POLICY #:  P-10 m

Work Experience WORKFORCE
INVESTMENT

ISSUED: January 17, 2013

SERVING CLACKAMAS COUNTY

PURPOSE
To establish and communicate the principles and guidelines sub recipients will follow to develop
and deliver Work Experience opportunities to WIA-eligible customers.

REFERENCES
e Workforce Investment Act, Sections 101, 129, 134
e 20 CFR Parts 663.200; 664.460 and 470.

DEFINITIONS

Employer of record: It is generally expected that sub recipients will serve as the employer of
record for their respective participants in paid WE activities. As the employers of record, sub
recipients are responsible for conducting all employment-related activities, such as time-tracking,
payroll, employer tax reporting, etc., and complying with all applicable federal, state, and local
employment laws.

Where sub recipients deem it would be appropriate, balancing benefits with risks and liabilities,
sub recipients may choose to develop agreements directly with a work site wherein the work site
organization would also serve as the employer of record. In these circumstances, the employer
work site may be reimbursed for up to 100% of the participant’s wages, per the terms of a
written WE agreement.

Work Site: The private for-profit, not-for-profit, or public organization providing the supervision
and on-site location for the work experience.

Work Experience (WE): A planned, structured learning experience that:
1. Islinked to achievement of necessary workplace readiness, job-specific skills, and/or
experience;
Is limited in duration as appropriate to the needs of the participant;
Takes place in a private for-profit, not-for-profit, or public workplace;
Can be paid or unpaid;
Can be subsidized or unsubsidized; and,
May include:
a. Instruction in employability skills or in generic workplace skills;
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b. Exposure to various aspects of an industry;
c. Progressively more complex tasks;
d. Internships and job shadowing;

The integration of basic academic skills into work activities;
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f. Entrepreneurship;

Service Learning;

Community Service; or

i. Other elements identified in the participant’s service strategy.
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POLICY

A work-based learning alternative, WE relies on a partnership among the customer, sub recipient,
work sites, and employer, as applicable, according to a structured plan. Eligible and registered
customers work on employability skills and/or job-specific skills as employees or volunteers on
public or private, for-profit or not-for-profit work sites. Each sub recipient providing WE activities
is required to have procedures and forms that comply with Federal requirements and incorporate
the following guidelines for delivering WE.

Work Site Eligibility
Any public agency, private non-profit, or private for-profit organization, may be used as a WE
work site if it satisfies the following conditions:
1. Has the facility to provide the type of experience and/or skill development identified in
the participant’s service plan and WE agreement;
2. Can provide the appropriate type and amount of work to simulate an unsubsidized work
environment;
3. Has the personnel to provide adequate supervision, instruction, and feedback for the
participant;
4. Does not engage the participant in political or sectarian activities or in the operation or
maintenance of a part of any site that is used for religious instruction or worship;
5. Maintains appropriate standards of health, safety, accessibility and a drug free workplace
and provides safety instruction to reasonably protect the participant against injury;
6. Does not use WE assignments to displace regular employees, or to replace any employee
on layoff;
7. Has gained union concurrence with the WE, if the site has a union/collective bargaining
agreement;
8. Has not relocated from any location in the United States within 120 days, if the relocation
resulted in any employee losing his or her job at the original location;
9. Does not subcontract the services of the participant;
10. Maintains appropriate types and levels of insurance coverage and/or bonding; and,
11. Complies with all federal, state, and local laws regarding employment, requiring equal
employment opportunity, and prohibiting discrimination or harassment in the workplace.

Paid or Unpaid Work Experience

Work Experience may be a paid or unpaid activity. A determination as to whether an employment
relationship exists and wages must be paid for the activity will be governed by the requirements
of the Fair Labor Standards Act (FLSA). If the work activity meets all of the following criteria,
payment of wages is not mandated and will be a sub recipient option:
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1. The WE, even though it includes actual operation of the facilities of the work site, is similar to
that which would be given in a vocational school. This would include the following:
a. A WE agreement that stipulates the respective responsibilities of the work site, the
participant, and the work site instructor/supervisor;
b. A WE plan that identifies the competencies to be learned, the length of the activity and
the assessment method to be used to track participant progress; and,
c. Provision of the WE under the continued and direct supervision of either a certified
instructor, a certified work-based learning coordinator, or employees of the work site.
2. The WE is for the benefit of the participant.
3. The participant does not displace regular employees, but works under their close
observation.
4. The work site that provides the WE derives no immediate advantage from the activities of
the participant, and on occasion work site operations may actually be impeded.
5. The participant is not necessarily entitled to a job at the conclusion of the WE.
6. The work site and the participant understand that the participant is not entitled to wages for
the time spent in the WE.

If the activity does not meet all of the above criteria, an employment relationship exists and
participants must be compensated for their WE at a rate not less than the minimum wage. Where
an employment relationship exists, or the sub recipient opts to develop an employment
relationship, the participant is to be provided with FICA and Worker's Compensation coverage
while engaged in the WE. Wage payments to the participant are made only for time actually
spent in the WE and do not include holiday, vacation, or sick leave pay.

Length of Work Experience

A WE shall be for a reasonable length of time, based on the participant’s needs as documented in
his/her service plan. In determining the appropriate length of the WE, consideration should be
given to the participant’s prior work experience, employability, workplace readiness, skills or
experience needed, and learning goals. The length and hours of a WE must be determined as
part of the development of a WE agreement and specified in the agreement and participant plan.
Unless extraordinary circumstances warrant, a WE shall generally not exceed 520 hours.

Administration
I. A written agreement signed by the sub recipient and work site is required for each WIA-
funded WE activity and must be completed prior to the commencement of any WE.
2. Sub recipients are responsible for :
a. Developing objective criteria to choose WIA eligible participants and work sites.
b. Completing pre-award assessments to determine if a work site is eligible for a WE.
c. Obtaining necessary information and writing the WE agreement.
d. Offering technical assistance to work sites and employers, as appropriate, on:
i.  Compliance with agreement and WIA regulations;
ii.  Time and attendance tracking;
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iii.  Payroll and financial record requirements for employers;
iv.  Any questions or concerns of the work site; and,
v.  Changes/modifications to any WE agreements.

e. Ensuring that all WE activities are conducted in compliance with local, state, and
federal rules and regulations, including the Workforce Investment Act, Fair Labor
Standards Act, Equal Opportunity, and Americans with Disabilities Act.

f.  Establishing and implementing a monitoring schedule for all WE activities.

Records Maintenance

The sub recipient and work site shall maintain documentation to support all related expenditures.
Records shall be retained in accordance with Workforce Investment Council’s Record Retention
policy A-02 and are subject to review upon request of Workforce Investment Council, the Oregon
Department of Community Colleges and Workforce Development, and U.S. Department of Labor.

Approved:
Qé\ucw\l \ [ v / \3
Workforce Investment Council Board Chair ) Date
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